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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
states and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 2, 5, 8, 11, 14 and 17 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Fujita et al. U.S. patent no. 6.008.935. 

Regarding claim 1, Fujita discloses an optical amplifier gain control 
apparatus for detecting peaks of wavelength division-multiplexed light, 
comprising: 

a tunable optical filter (abstract, figure 2. element 30, column 4, line 
55) having a bandwidth for selectively passing light of each wavelength of 
wavelength-division-multiplexed light, 

peak detection means for detecting the peaks of the light output 
from said tunable optical filter (abstract, figure 2, element 60, column 4, line 
56). 

Regarding claim 2, Fujita discloses a tunable wavelength filter sweeper 
for periodically outputting light of each wavelength from said tunable 
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optical filter (abstract, figure 2, element 40, column 4, lines 55- 56, column 
7, lines 27-35). 

In considering claim 5, Fujita discloses in Figure 2, an optical amplifier 
gain control apparatus for detecting peaks of wavelength division-multiplexed 
light, comprising: 

optical level control means 1 00 for controlling the optical level of 

WDM light; 

optical branching means 20 for branching portion of WDM light 
output from said optical level control means 100; 

a tunable optical filter (abstract, figure 2. element 30, column 4, line 
55) having a bandwidth for selectively passing light of each wavelength of 
wavelength-division-multiplexed light; 

peak detection means for detecting the peaks of the light output 
from said tunable optical filter (abstract, figure 2, element 60, column 4, line 
56); 

feedback means (e.g., a feedback loop from 20, 30, 50, 60, 90 to 100) for 
inputting a feedback signal to said optical level control means 100 in such a 
manner that maximum peak value will become a set value. 

In considering claim 8, Fujita discloses in Figure 2, an optical 
amplifier gain control apparatus for detecting peaks of wavelength 
division-multiplexed light, comprising: 

an optical amplifier 10 for amplifying wavelength multiplexed light; 
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a tunable optical filter (abstract, figure 2, element 30, column 4, line 
55) having a bandwidth for selectively passing light of each wavelength of 
wavelength-division-multiplexed light; 

peak detection means for detecting the peaks of the light output 
from said tunable optical filter (abstract, figure 2, element 60, column 4, line 
56); 

feedback means (e.g., a feedback loop from 20, 30, 50, 60, 90 to 100) for 
inputting a feedback signal to said optical level control means 100 in such a 
manner that maximum peak value will become a set value. 

In considering claim 14, Fujita discloses in Figure 2, an optical amplifier 
gain control apparatus for detecting peaks of wavelength division-multiplexed 
light, comprising: 

an optical amplifier 10 for amplifying wavelength multiplexed light; 
optical level control means 100 for controlling the optical level of 
WDM light; 

a tunable optical filter (abstract, figure 2, element 30, column 4, line 
55) having a bandwidth for selectively passing light of each wavelength of 
wavelength-division-multiplexed light; 

peak detection means for detecting the peaks of the light output 
from said tunable optical filter (abstract, figure 2, element 60, column 4, line 
56); 
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feedback means (e.g., a feedback loop from 20, 30, 50, 60, 90 to 100) for 
inputting a feedback signal to said optical level control means 100 in such a 
manner that maximum peak value will become a set value 

In considering claim 17, Fujita discloses in Figures 12 and 2, an 
apparatus for controlling wavelength division-multiplexed light, comprising: 
a first optical fiber amplifier 90 of Figure 12, for amplifying 
wavelength multiplexed light; 

optical level control means 100 for controlling the optical level of 
WDM light; 

a second optical fiber amplifier (e.g., the optical amplifier unit of 
Figure 2 that used inside of the optical amplifier 90 of Figure 12) for 
amplifying wavelength multiplexed light output from the optical level 
control means 100; 

a tunable optical filter (abstract, figure 2, element 30, column 4, line 
55) having a bandwidth for selectively passing light of each wavelength of 
wavelength-division-multiplexed light; 

peak detection means for detecting the peaks of the light output 
from said tunable optical filter (abstract, figure 2, element 60, column 4, line 
56); 

feedback means (e.g., a feedback loop from 20, 30, 50, 60, 90 to 100) for 
inputting a feedback signal to said optical level control means 100 in such a 
manner that maximum peak value will become a set value 
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In considering claim 11, Fujita discloses in Figure 5, the control circuit 101 
for detecting and calculating the power ratio of input light to the optical 
amplifier 10 and the output light of the optical amplifier 10. 



Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 4, 6, 12, 15 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fujita et al. U.S. patent no. 6,008,935 in view of Mathis U.S. 
patent no. 4,726,644. 

In considering claims 4, 6, 12, 15 and 20, 

Fujita differs from claims 4, 6, 12, 15 and 20 of the present invention in 
that Fujita does not specific discloses wherein one or more other tunable optical 
filters are cascade-connected to said tunable optical filter. Mathis discloses one 
or more other tunable optical filters are cascade-connected (Figure 13b, column 
9, lines 48-50). At the time of the invention was made, it would have been 
obvious to a person of ordinary skill in the art to include the cascade-connected 
optical filter that is disclosed by Mathis. One of ordinary skill in the art would 
have been motivated to do this since cascade-connected tunable optical filter 
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offers advantages of provide a shaper attenuation, i.e., narrower passband is 
achieved with the cascaded filters (col. 9, lines 50-61 of Mathis). 

5. Claims 3, 7, 13, 16 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fujita et al. U.S. patent no. 6,008,935 in view of Bousselet et 
al. U.S. patent no. 6.466,345. 

In considering claims 3, 7, 13, 16 and 21, Fujita differs from claims 3, 7. 

13. 16 and 21 of the present invention in that Fujita does not specific discloses 

a light equalizing filter located with said tunable optical filter. 

Bousselet discloses in Figure 1, a light equalizing filter 7 (col. 4, lines 45-46). 
At the time of the invention was made, it would have been obvious to a 
person of ordinary skill in the art to include the light equalizing filter that is taught 
by Bousselet. One of ordinary skill in the art would have been motivated to do 
this in order to equalizing the output optical power from the optical tunable filter. 
Thus, it provides the better optical to the photo-detector. 

6. Claims 9, 10, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fujita et al. U.S. patent no. 6,008,935 

Regarding claims 9 and 18. Fujita further discloses in Prior art, Figure 1 , 
the power detector means (e.g., control circuit 100) for detecting the total 
power of the WDM light output from the optical amplifier 10. 

At the time of the invention was made, it would have been obvious to a 
person of ordinary skill in the art to include the total optical power detection circuit 



Application/Control Number: 10/807,287 Page 8 

Art Unit: 2613 

of Prior art, Figure 1 in the system of Figure 2. One of ordinary skill in the art 
would have been motivated to do this in order to determined the total optical 
power of the WDM light that output from the amplifier which is an importance 
value for equalizing the system optical power. 

Regarding claims 10 and 19, Fujita further discloses a photoelectric 
conversion means 50 for converting light output from said tunable filter 30. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Fujita et al. U.S. Patent no. 6,204,959. Signal light monitor and optical 
amplifier using the same 

b. Shibuya et al. U.S. Patent no. 5.880,874. Optical equalizer and optical 
amplifier 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Dzung D Tran whose telephone number is 
(571) 272-3025. The examiner can normally be reached on 9:00 AM - 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kenneth Vanderpuye, can be reached on (571) 272-3078. 
The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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